production while timbers were get.  Smith also testified that the section
foreman became very agitated when Smith suggested that a Federal inspector
be called to examine conditions on the section.  Smith also said that the
mine foreman refused to listen to his complaints after the mine foreman had
made his speech exhorting the men to increase production.  The mine foreman
himself corroborated that David May had been sent to obtain a supply of
timbers.  Consequently, Smith had quite a few reasons to be upset about con-
ditions in the mine on April 10 and it is quite likely that he included his
job reassignment as one of the reasons for suggesting that all of the men
ought to refuse to work in protest of the conditions which existed.  Both of
respondent's witnesses who claimed that Tilley and Smith had tried to get
them to leave the section also testified that conditions on the section were
unsafe on April 10 when the nine complainants refused to work and left the
section.

In view of the circumstances described above, I cannot conclude that the
Complaint in this proceeding should be dismissed just because one or two of
the complainants may have been active in persuading the other seven complain-
ants to refuse to work in protest of the unsafe conditions under which they
were asked to perform, especially In light of the mine foreman's request
that they increase production at the same time that he declined to take
action to provide proper roof support and ventilation,

The Recall of Complainants on May 1, 1980

One of the few facts in this proceeding which was undisputed is the fact
that all nine of the complainants were sent certified letters asking that they
report for work on May 1, 1980.  All of them did report for work in response
to the certified letters. None of them, however, were reinstated to the posi-
tions on a production section which they held prior to their discharge on
April 10*  Both Stanley, the co-owner who testified at the hearing, and the
company's bookkeeper stated that the nine complainants were recalled for the
sole purpose of doing manual labor, such as laying railroad, track, required
for opening a new section which would utilize a continuous-mining machine in
lieu of the conventional equipment which was being used in the section of the
mine where complainants were working on April 10. Stanley stated that he
knew when he recalled the nine complainants that they would be used In con-
nection with opening the new section and that they would be laid off when
that limited work had been completed. As it turned out, the nine complain-
ants did various types of manual labor at the mine and were then laid off on
Hay 9 after working less than 2 weeks.

The evidence shows that on May 9, when complainants were laid off,
14 other miners were laid off. Additional miners were laid off on other dates:
11 on May 30, 10 on June 3, and 3 on June 6. The reason for the general reduc-
tion in personnel was that the mine was converted to use of continuous-raining
machines which require fewer miners than operation of a mine using conventional
equipment.  Respondent contends that even if violations of section 105(c)(l)
are found to have occurred so as to warrant the reinstatement of some of the
miners, and payment of lost wages to all of them, that the only period for
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